David Heywood's Introduction to the Old Testament Session 5b

Session 5: Deuteronomy

B. A Developing Tradition of Law

The first five books of the Old Testament are known as the books of the Law. In Hebrew they are
called the Torah (which literally means ‘teaching’). Sometimes they are referred to as the
Pentateuch.

B1. Deuteronomy and other laws compared

When Deuteronomy is compared to some of the laws in the other books, we can see that there
are differences. For example, Deuteronomy 12:1-14 insists on a single central sanctuary, where
all worship was to take place. Compare this with the following passage from Exodus:

This passage allows worship wherever an altar of earth is built.

Again, Deuteronomy 16:1-7 commands the keeping of the Passover in Jerusalem. Compare this
with another passage from Exodus:

This passage says nothing about Jerusalem, but lays down the eating of the Passover by each
family in one house.
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B2. Was Moses the author?

What are we to make of these differences? Traditionally, the whole of the Law was said to have
been given to Moses on Mount Sinai and Moses was regarded as the author of all five books of
the Torah, which are known as the “books of Moses’. Deuteronomy takes the form of a long
speech from Moses to the people of Israel on the eve of their entry to the land of Canaan. But
inconsistencies such as these are one of several indications that these five books are in fact
collections of material from a variety of periods. The evidence can be summarized as follows:

These and other pieces of evidence suggest that Moses could not have written the whole of the
five books, nor been the source of all the laws we find there. What seems much more likely is
that we have a DEVELOPING CORPUS OF LAW for which the original impetus and perhaps
many of the detailed provisions go back to Moses, but which was continually developing to
cope with new situations.

We might think of the way in Britain justice is administered in the Queen’s name and
prosecutions take place in the name of the Queen. Another analogy might be that of a ghost-
written book or newspaper column. Neither of these analogies is perfect. At the very least,
Moses is the inspiration behind Israel’s developing tradition of law and even when the laws are
revised and updated, these are done in his name. Deuteronomy may be the supreme example of
this: a speech put into his mouth setting forth new provisions for a new time.
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B3. An example of development

Let us take one specific example of the way a particular law developed:
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Here is a law laying down what is to happen in the case of someone who is too poor to pay his
debts and so sells himself as a slave to a fellow-Israelite. Notice that in this instance slavery was
not intended as an oppressive measure but rather as a rescue, to provide a livelihood for
someone who otherwise would have none.

The oldest version of the law is the one in Exodus. This is taken from a very ancient law-code
often known as the BOOK OF THE COVENANT. It comes in Exodus 20:22 to the end of chapter
23, immediately after the Ten Commandments and before chapter 24, which describes a very
ancient covenant ceremony between Yahweh and Israel. It probably dates back to the time of
Israel’s entry into the land of Canaan. In this version a man may keep a slave for six years, but
the six years’ labour is said to have paid off the debt and in the seventh year he is to go free. The
exception is when he decides to stay with his master either because he is a good master, or
because he has married during his period of slavery and freedom would mean leaving his
family behind.

The next in time is the provision in Deuteronomy, some 500 to 600 years later. This version adds
to the Exodus law the stipulation that when the slave is set free his master must show generosity
in setting him up as a free man. It does not specify how generous the master is to be, but
reminds him of Israel’s experience as slaves of the Egyptians and asks him to use his discretion
to do all that he can to put his former slave in a position to make a living on his own account.
Deuteronomy also explicitly extends the provision of this law to female as well as male slaves.

Some hundred years’ later, during the exile or soon after the return, comes the HOLINESS
CODE of Leviticus 19 to 26, so called because of the frequent refrain, “You shall be holy, for I am
holy.” Now the law of slavery has been updated again in a very particular direction. It makes a
distinction between Israelites, who may not be held as slaves, and non-Israelites, who may.
Israelites in need may only be asked to serve as “bound labourers” and they are to be set free not
in the seventh year but in the “year of jubilee’. This was to occur every fifty years and was a time
when all debts were cancelled and all land returned to its original ownership. In that year the
bound labourer and his family would be able to return to their ancestral property, which would
enable them to make a living on their own account. There was to be no jubilee for non-Israelites:
they could be held as slaves in perpetuity, bought, sold and passed on as part of an inheritance.
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